Personnel Section . y s
Corporate Office @f WA H“@%H% *ﬁ‘g @é iike o
H.C.Mathur Lane, Janpath % BHARAT SANCHAR NIGAM LIMITED

New Delhi - 110001

Tel.: 011 - 23328815
Fax: 011 — 23328498

MOST URGENT

No: - 400-106/2011/Pers.-1/93 Dated <77/12/2012

To,

All Heads of Telecom Circles/ Metro Districts & Other Administrative Units
All GMs/PGMs of BSNL CO New Delhi

Bharat Sanchar Nigam Limited.

Subject: - ACRs/APARs with below bench mark grading considered in past
DPCs and upgradation of grading in compliance of Hon'ble Court orders-
Regarding.

Kindly refer to the DoT letter No. 404-25/2012-STG-III dated 27.11.2012
and DOPT OM no. 21011/1/2010-Estt.A dated 28% September, 2012 (copy
enclosed) regarding ACRs/APARs with below bench mark grading considered in
past DPCs and upgradation of grading in compliance of Hon'ble Court orders.

In this connection you are requested to strictly comply all the instructions
issued vide DOPT OM 28» September 2012 while dealing such court cases in
future.

This may also be brought to the notice of all concerned authorities.

This may be treated as MOST URGENT please.

This issues with the approval of competent authority. /\\SL’,?

(Deepak Agrawal)
Dy. General Manager (Pers.)
BSNL CO New Delhi

Enclosure - As above

Copy to:-
1. PPS to CMD/All Directors, BSNL, Corporate Office, New Delhi.
2. CVO BSNL Corporate Office, New Delhi.
3. ED (CN/CA/NB/Fin.), BSNL Corporate Office, New Delhi.

S fic



4 | .,
T}“’SMV\B%(“\'W \9\'- \- 12 ) L )2 3".‘

e o
il

F.No0.404-25/2012-STG-11I %

Government of [ndia
Ministry of Communication and Information and IT

OST URGENT
COURT CASE

ok ok

‘\V Department of Telecommunications
@)/ q)o\\,\\\fb ‘ STG-I1I Section
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Room No. 419, Sanchar Bhawan.
20, Ashoka Road, New Delhi-110 001
. Dated: ..&.7%-.11.2012

) The Chairman and Managing Director
Bharat Sanchar Nigam Limited,
Bharat Sanchar Bhawan,

Janpath. New Delhi . Og\*\_’ \‘N\/
(i) The Chairman and Managing Director, D
Mahanagar Telephone Nigam Limited, o T

Jeevan Bharti Building,
Connaught Circus, New Delhi.

)

N,

Subject: Upgradation of ACR/ APAR grading in compliance with the Hon’ble Courts
Orders.

Sir,

b In continuation of earlier letters dated 29™ August, 2012 and 10™ October, 2012 on
the subject cited above, it is informed that Department of Telecommunication is receiving
several representations from every quarter wherein they are requesting for holding of review
DPCs for promotion/ NFU etc. after being upgraded ACRs/APARs in compliance with the
Hon’ble Courts Orders. by various Offices of BSNL/MTNL. Some matters have been taken
up with UPSC and UPSC has returned back the proposal to obtain the advice/ comments/
concurrence of DoP&T in terms of recently guidelines issued by DoP&T.

2. DoPT vide their O.M. dated 28" September. 2012 referring their ealier OM dated
27" April, 2010 and further referred Order dated 20.24™ December, 2010 of Supreme Court of
India in SLP in Uttam Chand Nahta’s case (SLP Civil Appeal No. 29515 of 2010) wherein
Supreme Court not only tagged the SLP with A.K.Goel case but also directed that status quo in
the DPC proceedings which was subject matter of dispute before the CAT/High Court, shall be
maintained. In view of above, DoPT has reiterated that wherever petitions have been filed in
the court to grant relief on the basis of the aforesaid decision of the Supreme Court in Dev Dutt
case, the Orders of the Supreme Court in Uttam Chand Nahta’s case (SLP Civil Appeal No.
29515 of 2010) by order dated 20/24"™ December, 2010 case may be brought to the notice of
the Court. While all such petitions are required to be appropriately defended, the “limitation
period” for filing review petition should also be strictly followed.



-

3. In view of above. it is once again requested that before taking any decision
regarding upgrading ACRs/APARs in compliance with the Hon'ble Courts Orders, DoT
should be consulted. Further, if any court case is under progress on the same matter, the new
guidelines may kindly be brought to the notice of Honble Courts.

4. This may kindly be brought to the notice of all concerned

uthorjties y*in
BSNL/MTNL. ‘

Mms
3\7\1\\\ I
(N.R.Bishnoi)
Director (Staft)
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Government of India

Ministry of Telecommunication &IT

Department of Telecom
O/o Advisor (HRD)
Confidential Cell

A~
B N
To \4
The CMD
Bharat Sanchar Nigam Limited
Janpath
New Delhj
The CMD
Mahanagar Telephone Nigam Limited
12" Floor, Jeevan Bharti Building
Connaught Circys
New Delhj
The Sr. DDG

Telecommunicati

K.L.Bhawan
Janpath
New Delhj

Subject: Forwading of DOPT OM dated 28t

Encl: As above
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Sanchar Bhawan, 20, Ashoka Road
New Delhi, Dated 10t October 2012

September, 2012 A\

[ .
Y
to ]\

(N.R. Bishr i

Director (Sta f)
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‘ A Qk\\\f\/ £5tt {E)/ACR Matters-I

Government of India
Ministry of Personnel , Public Greivances & Pension
Department of Personnel & Training
North Block, New Delhi

Dated the 28 September, 2012
OFFICE MEMORANDUM

Subject: ACRs with below benchmark grading considered in past DPCs- reg

The undersigned is directed to refer to this Department’'s OM of even number
of e 'en number dated 27™ April, 2010.

2 In above mentioned OM dated 27™ April, 2010, in the light of Orders issued by
Hor ple Supreme Court in the SLP(Civil) No.15770/2009, Union of Inida Vs. A K.Goel &
Ors . all the Ministries/ Departments were advised that wherever petitions have been
file | in the court to grant relief on the basis of the decision of the Supreme Court in
Der Dutt case (Civil Appeal No. 7631 of 2002), the latest Orders of the Supreme Court
in 4 K.Goel case may be brought to the notice of the Court.

3. The Supreme Court in the SLP in Uttam Chand Nahta's case(SLP Civil Appeal
No 29515 of 2010) by order dated 20/24™ December, 2010 not only tagged the SLP
wil 1 A.K.Goe! case but also directed that status quo in the DPC proceedings which was
sul ject matter of dispute before the CAT/High Court, shall be maintained{copy
en losed) In Uttam Chand Nahta's case, the Supreme Court has duiy taken note of
At 1ijit Dastidar case 2009 (16) SCC 146 while granting stay of the High Cour? order.

4, In view of above it is redterated that wherever petitions have been filed in the
ca irt to grant relief on the basis of the aforesaid decision of the Supreme Court in
Di v Dutt case, the Orders of the Supreme Court in Uttam Chand Nahta's case (SLP
Ci il Appeal No.29515 of 2010) by order dated 20/24™ December, 2010 case may be

bi ought to the notice of the Court. While all such petitions are required to be
al i the limitatio iod” for fili ew petition should
b _strictly followed.
€ icls:A/A.
L,\A//-//\///
(Mohinder Kﬁar)
Director (E-II)
Ph.23093180
°

All Ministries/ Department of Governement of India

Contd...




Estt (E)/ACR Matters-ll

Cor 7 to:-

1. T 1e President's Secretariat, New Delhi.

2. T 1e Prime Minister's Office, New Delhi.

3. T 1e Cabinet Secretariat, New Delhi.

4. T 1¢ Rajya Sabha Secretariat.

5.7 he Lok Sabha Secretariat.

6.1 he Comptroller and Auditor General of India, New Delhi.
7.~ he Union Public Service Commission, New Delhi.

Co 1y also to:-

(i) \ll Attached offices under the Ministry of Personnel, Public Grievances and
Pe1 sions.

(ii Establishment Officer and Secretary, ACC (10 copies).

(iii - All officers and Sections in the Department of Personnel and Training.

(iv NIC (DoP&T) for placing the Office Memorandum on the web-site of

D¢ P& T .(www.persmin.nic.in — under OMs and Orders(Establishment)-ACR
(v Hindi Section for Hindi version of the O.M.




R " 'gﬂ)% \
Ki - . '5
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATH JURISDICTION

(with prayer for interim relief),
UD ION OF INDIA '

....-Petit Jner

o 'VERSUS
.., UTTAM CHAND NAHTA &ORS. = ¢
‘*rb’“. . L .'- ".;.'.: ’,‘: {'"L
1. 3hri Uttam Chand Nahta,
3/0 Shri Guman Mal Nahss,
Aged about 55 years, .
_ Morking as Regional Dirsctor, .
"~ Vinistry of Corpotate-Affairs,
- olkata, residing at Flat no. 22,
Iype- VI, Nizam Palace, 234/4,

' 4.1.C. Bose Road, Kolkata-700020 - ..R.No. 1
2. Shri Rakesh Chandra,
Regional Director,
Ministry, of Corporate Affairs, . . : 3
§® Floor, 100, Manne Drive, Mumbax-400001 o ..R.No.2

(\'/’V The Secretary, | 2
Department of Personnel & Tranining, ’

Minsitry of Personael, Public Grievances & o :
Pension, Proforma North Block, New Delhi-110001 ~ ..R.No.

3
4, The Secretary
Union Public Service Commlsslon,
)holpur House, Shahjahan Road, New Delhi-110001 .. R.No. 4

- ————

WEFEKSWUOH for- Special Leave to Appeal with a Prayer for Interim Relief

. above- nentioned (Copy enclosed) filed in the Reglstry by Ms. Sushma Sur, Advocate on

[4

<

behalf >f the Petitioner above named was listed for hearing before this Court on 29* November,
2010, ' /hen the Court-was pleased to pass the following order:- |

4) ~ "After takind us through the or"der of the Tribunal
Qj‘ " and the impugned order of the High Court, 1l sarned

/ ’ ’ . i 4 ’
o~/ Solicitor General appearing for the Union of Incia has

4 brought to our notice that in similar circumstances

/‘thls Court has referred the sgimilar lssue to a Larger
\ Bench and relied on the reference order of Two Judges
& [ 9,,\“ aAp *«.L\ }iatne R WE

&ench dated 29 March, 2010:
\0 p)ﬁf" 63}’ \ | m\'\v\ ey lé et sh r-Boel \.;\Q oOT v

r.'.‘,.u 1)




.?.

» “In view of the apparent conflict betwen the
decisions of this Court in Dev Dutt Ve. Union of .ndia &
Ors, 2008(8) SCC 725 on the one hand and Satya Narain
Shukla Vs. Union of Xndia 2006 (8) S$CC 69 and K.M. Mishra .
Ve. Central Bank of India and others 2008 (9) scc 130,
these appeals are referred to a Larger Bench. Lat the
matter be placed before the Hon'ble the Chief ‘Justice of
India-for Lhls PUIPOSE” 4 .t¢v .= sumami R A M & Ml e

Tt is also brought to our notice the decision o. three
Judgeg Bench reported im 2009 (16) sScc 146, ' v

In view of the fact that the similar issue/matier has
been referred to Larger Bench, we feel that this lssue is

TN g

elso be lc‘-onq'idered - by the Larger Bench, . According N, WMy g

--order. notice:.and..post the _matrer alogg with.. Civil N
Appeal ......., of 2010 ® SLP(C)No. 15770 of 2009 etc
Both the parties are directed to maintain statis quo
Prevailing as on date until further orders.
Counsel of hoth the parties are permitted to raise
all the points before the Larger Bench.*

NOW, THERERORE, TAKE NOTICE that the above petition will be li: ted alongwith
Civil Appeal No, 2872 of 2010 @S.L.P. N_o."15770 of 2009 for hearing before th Court in-due

course when you may appear before this Court either in persen or through an Advocats-on.

~ record of this Court duly appointed by ybu _‘»in that behalf within thirty days frc n the date of

service of natice. You may thereafter show cause to the Court on thé (ay that may
subsequently be specified as to wh'y special ieave and interim relief as pray d for te not
granted and the resuiltant appeal be not allowed. o

'TAKE FURTHER NOTICE that this Court has passed an interim o der pending
disposal of Special Leave Petiﬁgn_aftér notice as follows: |

" ' that until Jurther order status quo as obtalm'ng'between the part es on

this the 29% dgy of ) ovember, 2010 with regard 10 the D, o C

Proceedings in question which was the subject master of dispuse | efore

the High court of Calcutta shall be mainsained, -

You may fe your affidavit in opposition to the petition as provided under ; le 13(1) of
) Order XVI, SCR 1966 (as amended) within 30 days from the date of receipt of iotice or not
later than 2weeks before the date. appointed for hearing, whichever be earlier, bu . shall do so
guly by setting out the grounds in opposition to the questions of law or grounds : st out in thé

SLP and may produce such pleadings and documents filed before the court againsi whose

T



{ihe SLP s filed and shall algo set out the grounds for not granting interim order or for
fiing interir s order if already granted. o ‘ : o
~TAKE } URTHER NOTICE that the prayer for interim relief after notice w_iu also be

hstcd beforé'ih s Court on the aforesaid remmablc date

TAKE FURTHER N OTICE that if you: fail to enter appearance as'
ant of Speclal Leave for hearing of the resultant

nonce shall b . given to you even after the gre

appeal and the matter above menuoned shallbe dlsposedof m your absence. " R T
Da;edt s the 20th day of Decembcr, 2010 N s e i
T S | ASSISTANT REGISTRAR |
dk-2/slp
;
- -"C
Lc
sh

* L
aty

L temgm oIt ‘morRuBthets !‘5“""-}'



No. 21011/1/2010-Estt.A
Government of India
Ministry of Personnel, Public Grievances & Peasions

Department of Personnel & Training
1 222 2 3

North Block, New Delhi
Dated the 27" April, 2010
OFFICE MEMORANDUM

Subject:- ACRs with below benchmark grading considered in past DPCs-reg.

The undersigned is directed to state that this Department has issued O.M. of even
number dated 13.04.2010 that if an employee is to be considered for promotion in a future
DPC and his ACRs prior to the period 2008-09 which would be reckonable for
assessment of his fitness in such future DPC contain final grading which are below the
benchmark for his next promotion, before such ACRs are placed before the DPC, the
concerned employee will be given a copy of the relevant ACR for his representation, if
any, within 15 days of such communication. The representation is to be decided by the
competent authority as per provisions in para 2 of aforesaid O.M.

2. The Hon’ble Supreme Court in their judgement dated 12.05.2008 in Civil Appeal
No. 763 10f 2002 (Dev Dutt vs Union of India) had held that the ‘good’ entry in the ACR
of the appellant which had not been communicated to him and considered in a past DPC
which found him unfit for promotion, should be communicated for representation and if
upgradation is allowed by the competent authority, he should be considered for promotion
retrospectively by the DPC. When the petitions in SLP (Civil) No. 15770/2009, now
converted to Appeal Civil No. 2872 of 2010 (Union of India vs. A.K. Goel & Ors.) were
called for hearing, the Supreme Court has taken note of the apparent conflict between the
decisions of the Hon’ble Court in Dev Dutt case on one hand and the judgemetns of
Supreme Court in Satya Narain Shukla Vs UOI 2006 (9) SCC 69 and K.M. Mishra vs.
Central Bank of India & Ors. 2008 (9) SCC 120 on the other hand and by their Order
dated 29.03.2010, the Hon’ble Court has referred these appeals to a Larger Bench (copy
attached).

3. In the light of the Orders issued by Hon’ble Supreme Court in the aforesaid SLP
(Civil) No. 15770/2009, Union of India Vs. A.K. Goel & Ors. all Ministries/Departments
are advised that wherever petitions have been filed in the Courts to grant relief on the
basis of the aforesaid decision of the Supreme Court in Dev Dutt case, the latest Orders of
the Supreme Court in A K. Goel case may be brought to the notice of the Court.

CS==

(C.A. Subramanian)
Director
To

All Ministries/Departments of Government of India



EstE/ACR maters

Copy to:-

The President’s Secretariat, New Delhi.

The Prime Minister’s Office, New Delhi.

The Cabinet Secretariat, New Delhi.

The Rajya Sabha Secretariat.

The Lok Sabha Secretariat.

The Comptroller and Auditor General of India, New Delhi.
The Union Public Service Commission, New Delhi.

R N

Copy also to:-

(1) All Attached offices under the Ministry of Personnel, Public Grievances and
Pensions.

(i)  Establishment Officer and Secretary, ACC (10 copies).

(i) All officers and Sections in the Department of Personnel and Training,

(iv)  NIC (DoP&T) for placing the Office Memorandum on the web-site of DoP&T.

{v) Hindi Section for Hindi version of the O.M.

t
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AN
1
ITEM NO.57 COURT NO. 4 SECTION IV

SUP KE i £ COURT cr INDTIM
RECORD OF PROCEEDINGS

Petition(s) for Special Leasve to Appeal (Civil) No(s) .1L5770/2009

(From the judgement and crder dated 18/07/2008 in WP No. 18706/
2005 of The HIGH COURT OF DRLHI AT N. DELHI)

UNION OF INDIA Pelitioner(s)
VERSUS
A . K.GOEL & ORS. Respondent (8)

(With appln(s) for c/deley in filing SLP, impleadment and prayer
for interim relief)

WITH S L.P.(C)...CC NO. 11585 of 2009
(With appln.(s) for permission to file SLP and c¢/delay in filing
SLP and office report) .

Date: 29/03/2010 These Petitions were called on for hearing tcday.

CORRM :
HON'BLE MR. JUSTICE R.V. RAVEENDRAN
HON'BLE MR. JUSTICE R.M. LODHA
For Petitioner(s) Nr. Gopal Subramaniam,6S.G.
Mye. V, Mohana, Adv.
Mg. Sushma Suri,Adv.
Mr Aman Ahluwalia, Adv.
For Respondent (s) Respondent-In-Person

My .  Shakil Ahmed Syed ,Adv
Mr. D.K. Thalkur,Adv.

Dr. V.P. Appan ,Adv

Mr_. Aftab Ali Khan ,Adv

UPON hearing counsel the Court made the following
OCRDER

P Leave granted.

e

-

In view of the apparent conflict between the
decigions of this Couzrt in v V. Upi )

Andimx & Qrg. 2008 (8) SCC 725 on the one hand and

Satys Naxaip Shykla vs. Unjon of Indjia 2006 (9) ScC
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2
69 and K. M., Miuhra vys. Centrxal Bank of India and
Qthexrs 2008 (%) 8CC 120, these appeals are referred
to a Larger Bench, Let the matter be placed before

the Hon'ble the Chief Justice of 1India for this

purpose.

X %/2—

(O.P. Sharma) {(M.S. Negi)
Court Master Court Master



