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MOST URGENT

Dated { /12/2012

I O ,

A11 Heads of Telecom Circles/ Metro Districts & Other Administrative Units
A1l GMs,/PGMs of BSNL CO New Delhi
Bharat Sanchar Nigam Limited.

Subject: - ACRs/APARs with below bench mark grading considered in past
DPCs and upgradation of grading in compliance of Hon'ble Court orders-
Regarding.

Kindly refer to the DoT let ter No. 404-2512O|2-STG-|I I  dated 27.1t.2012
and DoPl  oM no.  2 lo r r l r /2010-Est t .A  da ted  2 \ th  september ,  2or2  (copy
enclosed) regarding ACRs/APARs with below bench mark grading considered in
past DPCs and upgradation of grading in compiiance of Hon ble Court orders.

In this connection you are requested to strictly comply all the instructions
issued r,'ide DOPT OM 281h September 2OI2 while dealing such court cases in
future.

This may aiso be brought to the notice of all concerned authorities.

Tl-ris may be treated as MOST URGENT please. 

I
Tlris issues with the approval of competent authority. 

-_____\l+:,=l , ̂  t ,
( - - - . -  s l t t l l L -

(Deepak Agrawal)
Dy. General Manager (pers.)

BSNL CO New Deihi

Enclosure - As above

Copl '  to:-
1. PPS to CMD/All Directors, BSNL, corporate office, New Delhi.
2. CVO BSNL Corporate Office, New Delhi.
3.  ED (CN/CA/NB/Fin.) ,  BSNL Corporate Off ice, New Delhi .
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F.No.404-25/20 1 2-STG-l I  I
Governlnent of India

Ministr.v of Communication and Information and I ' f
Department of 

-felecornmunications

STG-ll t  Section
d < * *

Room
20, Ashoka
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COURT CASE'-/

No. 4l9. Sartchar Bhau'an.
Road.  Nerv Delh i -110 001

Dated: ..9.*,.11.2012

To

o) The Chainnan and Managing Director
Bharat Sanchar Nigarn Limited.
Bharat Sanchar Bhawan.
Janpath. Ner.v Delhi

The Chairmalt attd Managing Director,
Maharragar Telcphone Nigam I- imited"
Jeevan Bharti  Building.
Connausltt  Circus. Nerv Delhi.

Subject: Upgradation of ACR/ APAR grading in contpl iance rvith the FIon'bie Courts
Orders.

r, S ir.D 
ln continuation of earl ier letters datecl 29th August, 2012 and l0th October, 2012 on

the subject cited above. it is infbrrned that Deparltnent of Telecommunicatiotl is receivittg

several representations 1l'orn every quarter rvherein they are requesting for holding of revierv

DPCs for promotion/ NFU etc. after being upgraded ACRs/APARs in compliance u' i th the

Hon'ble Courts Orders. by various Off ices of BSNL/MTNL. Some matters have been taken
up with UPSC and LJPSC has returned back the proposal to obtain the advice/ cotrtnrents/
concurrence of DoP&l' i t t  tenns of recently guidelines issued by DoP&T.

2.  DoPT v ide the i r  O.M. dated 28 ' r 'september ' .2012 referr ing the i r  ea l ier  OM dated
27th Apri l ,20l0 and furlher referred Order dated20.24'n Decernber.20l0 of Supreme Court of
India in SLP in LJttarn Chand Nahta's case (SLP Civi l  Appeal No. 29515 of 2-010) rvherein
Supreme Court not onl,v tagged the SLP with A.K.Goel case but also directed that slatus qtto irr
the DPC proceedings ivhich rvas subject rnatter of dispute before the CAT/High CoLul. shall be
maintained. In vierv of above, DoPT has reiterated that rvherever petitions have been filed in
the courtto grant rel ief on the basis of the aforesaid decision of the Supreme Court in Dev DLrtt
case, the Orders of the Supreme Courl in Uttam Chand Naltta's case (SLP Civi l  Appeal No.
29515 of 2010) by order dated20l24'n December,2010 case may be brought to the notice of
the Court. While al l  such petit ions are required to be appropriately defended. the "l irnitat ion
period" for fiiing revierv petition should also be strictly follorved.

(  i i )
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3. In vierv of above. i t  is once again requested that before taking an.v decision
regarding upgrading ACRs/APARs in compliance rvith the I lon'ble Courts Orders. Dol '
should be consulted. Furlher. i f  any couft case is under progress on the samc matter. the nerv
guidelines rnay kindly be brought to the notice of Hon'ble Courts.

4. This may kindl.v be brought to the notice of al l  concerned
BSNL/MTNL.

rho( r t les  Fn

nA\ s_
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Department of Telecom
Oio A-dvisor (HRD)

i(  .  Conf ident iat  Cetf
iltj" \,.vo t l*-\. 

'' 
Sanghi.r.Bhawan, 20, Ashoka Road

V,, New Dethi, D;il,ioT o.too er 2012To

The CMD
Bharat Sanclrar Nigam Limited
Janpath
New Delhi

The CMD

[?l3llnrr l'elephone Nisam Limitedrz"  t - toor,  Jeevan Bhart i  dui lOinfConnaught Crrcus
New Delhi

The Sr DDG
j:1":grrunication Engineering CenrreK.L .Bhawan
.fanpatn
New Delhi

Subject: Fonruading of DOpT OM dated 2gth Septe mber,2012

{(

prease f ind encrosed herewith a copy of  the DopT oM No. 21011/1/2Ct0_

"::::j::i,'J-:;::mber' 

2012 regardins ACRs with berow benchmark grac ns

rt is requested that the instructions issued in the oM citedstrictfy folrowed in future whire dearing with such court cases.
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l.lo.2 101 l/ 1/2010-Esft. A

6overnmant of Indio

lAinistry of Pcrsomcl , Publlc Grcivnncas & Pctsion

Dapctmant of Pcrsonncld Tncining
l.lorth Block, l'lcw Delhi

Dot?d thg 23h S+tc,nbcr,2O12.

OFFTC€ MEAAORANDUAA

s|rbjcctt ACRs with bclon benchmork grodirg cmsidared in post DPCs- rca

Tha undersigned iS directcl to refcr to this Deportnant's of,{ of evan nunbcr

of c'ennrnbcr dotcd ?7n APnl'?OlO'

2 Tnobova mcntioncd oM dstcd 27fr Apeil,Zolo, in tha light of ordcrs issucd by

Hor olc supranc court in the slP(Civil) hlo.1577o /?@9, Union of Inido vs' A'K'6oal d

ors , oll tha lrlinictrics/ Deportmats rara odviscd thot *rhcrcvcr pctitions hrnrc bcan

file I in the couri to gr'crt raliaf on tha bosis of the dccisim of thc Stprcme 6ourt in

Dcr Dutt cosc (Civil APp"ol tlo, 7631 of 2002\, thc lotcst Ordars of thc Sr'rpremc Caft

in / .K6oal c.!te mof be brorght to the noticc of tha Court'

3. The suprcmc court in the sLP in Uttarn Chond i'lohto's cose(SLP Civil Appcol

No 29515 of 2010) by order doted 2o/24h Deccrnbar, 2010 not only togged the sLP

'Uil r A.K.6oel csse but olso directed thot stotus quo in the DPC procaedings which tss

suf ject tmiter of ciispute before the CAT/Aigh Court' shall be rmintain--c'{copy

cn losad) In Uttom chand l.lahto's cosc, the Supranc corrt hos ciuiy tokcn note of

At rijit Dostidor cose 2009 (16) sCC 146 while $ronting stsy of the High Corrl' order'

4. rn view of obove it is rciteroted thoi whcravcr patitions lravc baen filcd in the

co nt to gront ralicf on lha bosis of tha aforcsoid dccision of thc Supreme cor'nt ln

Dr v Dutf cos?, th? ordcrs of the suPr"rilc coqrt in utton cftond Mhta's cose (sLP

Ci ,il Appeol t1o.29515 of 2010) by ordcr datet 21/24il Decembcr. 2010 cds? tnsy b€

bl nght to thc nofics of the corrt. fvhilc otl gEh Dctiilo|l3 o|.? rc$iqd to bc

! sHctlY follorcd.

E rclrrA/A.
I
U --"-'4

(Mohinder Kdrrrr)

Dircctor (E-II)

Ph.23093180

All l{inistries/ Dcportmart of Governanent of India

Contd...



Estt (E)/ACR Mrtt€rs-U

Cop r to:-

1, T te President's Secretariat, New Delhi.
2.1rc Prime Minister's Offrce, New Delhi.
3. T re Cabinet Seqetariat. New Delhi.
4. 1 re Rajya Sabha Secetariat.
5. I he Lok Sabha Secretariat.
6.1 he Comptroller and Auditor General of India, New Delhi.

7. ' he Union Public Service Commission, New Delhi'

Co y also to:-

(i) \ll Attached offices under the Ministry of Personnel, Public Grievances and

Per sions.
(ii Establishment Officer and Secretary. ACC (10 copies)'

(iil eU oflicers and Sections in the Department of Personnel and Training.

iin tUC (DoP&T) for placing the Office Memorandum on the web-site of

Dc P&T,(wv,rry.oersmin.nic. in - under ON4s and Orders(Establishment)-A CR

(v' Hindi Section for Hindi version of the O'M'
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(witb prayot for inrerim relio0-

ION OF INDIA

IAM CHA}ID NAHTA .& ORS.
i f . ' ! '  i :  - : . -  

i r  
. . , . ,  t  j  t , ' ,  ; " i  I

ibri Uctarn Chand Nabta,
ilo Sbri Gu:un Slal Naila'
\ged about 55 yoars,
ilorking as Rcgional Dirocor,
nl;tiC or sbipoiip:Atriiii';'
(olkata, rcsidigg atFlat so.22,
Ifpe- W, Nizam Palace, 23414'
A,.J.c, Bose Ro84 KolIaP'7@O

Sbd Rakcsb Cbandra,
Regional Directo.r,
Milistry, of Coryorato Aff8irs,. .
5& Floor, 100, Marine Drivo, Mumbai400001

The Sesetqry,
Deparrmeor of Pononnol & llaniniug, '

M:nsitny of Pcccouael, F.tblic Grte',rfficae &
Pcosiort, Proforma Nor& Block, New Delb!-110001

f)

, . .R. No, 2

,..R No. 3

, . .  R No.4

4, Ilo Stcrctary,
Jnion Rrblic Sorvice Cornnicsion,
)holpur Houso, SbEbjabsn Roa4 Ncw Dehi-110001

WERgASEFefiiou for Spceid llwo to Appoal with a haycr fo Iutcrim Rctief

- abovo. nentioned (Copy ooclosed) fitsd in ho Re$sury by Ms. Sushma Sur , Advocatt on

bebalf rf the Pctitioncr above narned wag listed for boaring before thie bom on Z9i Novenber,

fOtO, 
' rb,en the Coun was pleored t0 pBss tho following order:-

) A " After taking ua tlrough the order of, the Ttibunal
\lLr.', 

' atd C.be iqpugned otder of, tbe Htgh CourE, J =arg.ed
'..1-.7 Sol,rcicor Oer:eral appearjng for c&e rfiJca cf incia llas

l1 brou,tht to our noCice that in einilar cjrcustr Eaaies
lS:y thjs Court Jlas refered the elmtl,ar Jssue tro a rarget

i /*\ genc.lr and reJied on the refercaca order of hro Judges
*D t .,, \ Eench dated 29e Narch, 2o7o:- fLtY) -r ^ \\'E- ''' " 

-"- -r..r- ,.x ̂ .-.JfL-rrJ h s,n, s,o {iL ii^1\" 
3*l"r*e' L \ '/ 

ffA"ISit-T' ilK,.ll'"b\ \e$r '^r^'-tr(rt 
("*, dfi(t\ ,.,rt,ff,f;%,#:,,. ?\" .W ;:ffinl-q-b*rh +*t?:



-;;- ;:j:;,.::.*--,' " ': : rt ie albo-rrtugbc io oi, norjce fie. d;j;l#?j :if-":yi;;
^6tes_ Belch raporeec! ta 2009 (16) sce-iia.-' 

----l
In view of C&e tacl CiaC tJie sjmjfar issue/naEter has

, :?:: ::f"^111d, _?_larler. .aa"ii, 
-;; 

?;;j-*ir,ol, c,,re le sue .gerpp De coagrderecr bv urr. .*i+ge" ,aoro', :;hr;;ilo"'j il,",,fin,n,".,,. ..order -noei,r*,- and .,.ii,i', gg::b'si;;.'-:;&pg= n$_E!...* ._sly+I_ -AppeaT " . . " . '  o t  2010 e  s lJprc i t r lo - - i i f zo  o f  200g a tc'aoilr rhe parfdes are drractod 
-; 

;J;rli"- 
""r"u'r,, 

quoprevaiJjngr as oa dace untjl fur!trer o-ia"rr.
couaseJ, of hoeh Lhe parties uru-iJr rcted co rar.seaJ-l- fhe points before tie f,argcr .Benci.,,

'? '
/ ofn vlew of t&e appatant sonflicE beEwe, n Lhe

/ decisiona of thts court in Dev DueE vs. Ltnlon of . ndra &
// o^1.?.:,,, 2008 (8) scc 725 on tire one traad and SaEga Jrlarajn

. srruJcJa Ve, Uniaa ot Xndla 2005 ,(g) SCC 69 and K.M, tdjshravs . Cenrral Bank ot hd!.a ana oi}rers eOOa---f S) s( C IA0,tJ'ese appeara are rcferred to a Larger gench. LtE the' 
T::i1t-lr .pl.aced before cire .r{on,.br,e rJ:e chief 

',1ustiee 
of

Now; THERBFoRE' TAKE NoTIcE thas tbe above peridon will be ll Fd alongwirbcivil Appeal 'No' 2312 of 2010 @s'L,P. No,'15770 of 2009 for hearing beforo th courr i' duecoursc when you nuy appear before t&is coun oitber in perscn cr tbrou6:b an Advocare-oi:-recorci of this court riuly appointed by you in that behalf wirhin rhiny c"y, n, a rhc date ofservice of ncrdce' You' may there€ftcr sbow cause to tne coun 
"oo 

*, < ay hac maysubse$enily be specified as h why special leave and inrerirn relief as prayr d for be not
Fanted and the resulunt appesl be nor allowcd.

TAKE FURTIIER NgITcE that passed an iaterin o der pend,iug
I

this Court has

+

{g_Tt or{qriar Leave leriggl{fe gp_{go e! follows:
" th4t unttlfurther o*i.ttory quo w.obrerning between trre parr es onthis tlw 29 day of Wovemii'7010 with regard. to ttu D. o, C.p'"oceedhgs h Quutton whtch wat the ,ut1ri, ;;; of dttpure t eforetre High court of Cahwra sllrrlt bi ihatrcd; ,l

Y'ru may f,le yo"rr affldavit in opposition n tbe'pedtion as provided under I :ur,e

:::,T 
rr: 

1',* 
(as ameuded) wihin 30 davs frou rbe da,, of receipr of....r.re rr4w or recelpt Of tOticg OrIater Uan 2weeks beforp the daF appoiuted fcrr beariog, whichever be eariiu, bu shall dr

::: :t.*ning 
out rbe groundr iu opposition to rhe guesrions of raw or ;;"* r et our insLP and may produce such pleadings and docuoents filed before the courr againsr whose

13( i )  of

shall do

n0 i
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No. 2l0l l/12010-Estt.A
Government of Indie

Ministry of Personnel, Public Grievances & Pensions
Deprrtment of Personnel & Training

a * t * *

North Block, New Delhi
Dated the 27s April, 2010

OFIICE MEM-ORANDUM

Subject:- ACRs with below benchmark grading considered in past DpCs-reg.

The undersigned is directed to state that this Departnent has issued O.M. of even
number dated 13.04,2010 that if an employee is to be considered for promotion in a future
DPC and his ACRs prior to the period 2008-09 which would be reckonable for
assessment of his fitness in such funue DPC contain final grading which are below the
benchmark for his next promotion, before such ACRs are placed before the DpC, the
concerned employee will be given a copy of the relevant ACR for his representation, if
any, within 15 days of such communication. The representation is to be decided by the
competent authority as per provisions in para 2 of aforesaid o.M.

2. The Hon'ble Supreme Court in their judgement dated I2.05.2008 in Civil Appeat
No. 763 lof 2002 (Dev Dutt vs Union of India) had held that the 'good' enfy in tfre eCR
of the appellant which had not been communicated to him ana consiaered in a past DpC
which found him unfrt for promotion, should be communicated for representation and if
upgradation is allowed by the competent authority, he should be considlred for promotion
retrosp€ctively by the DPC. When the petitions in SLP (Civil) No. 15770ij009, now
converted to Appeal Civil No. 2872 of 2010 (Union of India vs. A.K. Goel & Ors.) were
called for hearing, the Supreme Court has taken note of the apparent conllict between the
decisions of the Hon'ble Court in Dev Dutt case on one hand ana the judgemetns of
Supreme Court in Satya Narain Shukla Vs UOI 2006 (9) SCC 69 and K-M. Mishra vs.
Central Bank of India & Ors. 2008 (9) SCC 120 on the other hand and by their Order

./ 
dated 29.03.2010, the Hon'ble Court has referred these appeals to a Larger Bench (copy

,/ attached).

3. In the light of the Orders issued by Hon'ble Supreme Court in the aforesaid SLp
(Civil) No. 1577012009, Union of India Vs. A.K. Goel & Ors.,all Ministries/Departments
are advised that wherever petitions have been filed in the Courts to grant relief on the
basis of the aforesaid decision of the Supreme Court in Dev Duff case, the latest Orders of
the Supreme Court in A.K. Goel case may be brought to the notice of the Court.

G--1--_
(C.A. Subramanian)

To

All MinistrieslDepartnents of Government of lndia

Director



EsdE/ACR msscn

Copy to:-

I

;
J .

4,

6.

The President's Secretariat, New Delhi.
The Prime Minister's Office, New Delhi.
The Cabinet Secretariat, New Delhi.
The Rajya Sabha Secretariat.
The Lok Sabha Secretariat.
The comptroller and Auditor Generar of lndia, New Delhi.
The Union Public Service Commission, New Delhi.

Copy also to:-

(i) All Attached offices under the Ministry of Personnel, public Grievances andrenstons.
(ii) Establishment Officer and Secretary, ACC (10 copies).
(iii) All officers and Sections in the Deiartment orp".sonoer and rraining.(iv) NIC (DoP&T)for placing the oflice Memorandum on the web-site of Dop&T.(v) Hindi Section for Hindi version of the O.M.

I
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S U F t t ! ) r , j E  C O U R T  C t ,  I N D f J i
F.ECORD OF PBOCEEDINCS

P e t i t i o n ( s )  f o r  S p e c i $ I  l J e a v e  t o  A p p e a l  ( C l v t t )  N o ( s ) , 1 5 ? . t O / ? O 0 g

JI : : *  the- judgenenr  and erder  dBred Le /O1/ZOO} in  wp No.  LB7O6/
zuu5 of Tho IiIGll COUR.! O!' DELHI Al N. DilI j tI)

UNION OF INDfA  peL l t i one r ( s )

VERSUS

A,K .GOEL E  ORS.  Re rpondon t  ( s )

(wt th apprn(u)  fo1 c/deley ln  f i r ing s l .p , i rupreaz{nEnt  and prayer
for  in tor i rs  re l ic f )

r { x r s  s . L . p -  ( c ) . . . c c  N o .  1 1 s 9 5  o f  Z e o g
{Wi th appl r r .  (s)  for  permjss ion to f l le  SLp and o, /delay in  f , i .X, ing
SLP and  o f f i ce  repo rg )

Da te :  29 /03 /ZOLO These  Pe t i t i ons  r . e r s  ca l l ed  o r r  f o r  hea r rng  today .

CORAM :
l lON'8LE MR. JUS5ICE R.V. R;AVEENDR.D,I.I
HON'IILE MR. ,IuS?ICE R.M. I,oDITA

l ' o r  Pet i t ioner (s )  I ' I r .  Gopa l  SsbramanianrS.G.
Mrc. V, Hohana,a.dv.
I*lo . Sushma Suri, Adv.
ttr Ar$an Nrluwalia, Idv.

For Reapondent (s) Reepondent-fn-Fcrson

ldr - shakll nluned Syed , Adv
! ' l r .  D .K,  Tha) :u r ,Adv .
D r .  V . P .  A p p u  , A d v
Mr- Aftab Al i  Khan ,Adv

upoN herrring counser the court made the for.lowincr
O R D E R

Lea'J(n 3rantec l  .

In view cf the apparent conf,lLct between the

decigtons of Lh.is Court in Dew DuXt vs, lJnj-on of

rndia-E ore-  20og (g)  ScC 
' tz ,  

on the one hend and

Satva r{araj'n-EhgE-ln-vs. OnJofr o-f rn4ll4 2oOO (9) scc

t r t

\
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z

69 and K.M. r4in ;&!Jg-__93.t9y,4l Bag8. oE_ Igdta "_a

ot ,h  rs  2008 (9)  SCC L20,  theee appeals  Br€ l  re ferrcrd

to a Larger Dench, I,et, the matter be placed before

the lton'b].e the Chief, Juetice o! India for this

PUrPOse.

\r,
(O. P. Slrarme)
Qeurt Magter

(l'1. s .
Court

wegi)
Master


